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TOWN OF HARRINGTON

HARBOR MANAGEMENT ORDINANCE
ARTICLE I - Introduction
1. AUTHORITY
This ordinance is adopted under the authority granted in Titles 12, 17, 30, and 38 (MRSA), as amended,
and the Home Rule provisions of the Constitution of the State of Maine. Maine's Constitution, as
’
amended in 1971, grants a Maine municipality the authority to adopt regulations on virtually anything
occurring within it's jurisdiction. This authority, commonly referred to as "home rule", allows a town to
assume only those regulatory powers expressly delegated to it by State law. Local ordinances and
regulations cannot conflict with applicable federal or state statutes or regulations.
2. PURPOSE
The purpose of this ordinance is to establish regulations for marine activities occurring within or directly
affecting the area(s) within the Town of Harrington in order to ensure safety to persons and property, to
promote availability and use of valuable public resource, and to create a fair and efficient framework for
the administration of that resource. In addition, this ordinance will establish the rules by which the Town
of Harrington will assign mooring privileges to a person or persons who have made application and
received a mooring permit.

3. JURISDICTION
The provisions of this Ordinance shall govern all maritime activities on and within the tidal waters
located within the boundaries of the Town of Harrington, Maine and to all land areas at an elevation
below the normal high water mark and to all piers, parking lots, beaches, and other public facilities
serving the maritime resource.
4. REPEAL
All prior HARBOR MANAGEMENT ORDINANCES of the Town of Harrington are hereby repealed.
5. SEVERANCE
If any povision or clause of this Ordinance or application thereof to any person or persons is held to be
invalid, such invalidity shall not affect the validity of of other provisions or applications of this
Prdmancewhich Cftn be given effept without the invalid provision or application, and to this end,
provisions of this Ordinance are declared to be severable.

6. CONFLICT
This Ordinance shall be subordinate to existing Federal and State laws governing the same matters and is
not intended to preempt other laws. It has been designed to meet the specific needs of the Town of
Harrington waterfront and coastal waters at present and in the future.
Whenever a provision of this ordinance conflicts with or is inconsistent with another provision of this
ordinance or of any other ordinance, regulation, or statute, the provision imposing the greater restriction
shall control.

7. EFFECTIVE DATE
The effective date of this ordinance is immediately after initial enactment by a properly held Harrington
Town Meeting.

8. AMENDMENT
Any amendment to this ordinance shall be adopted byt he legislative body.
9. TOWN LIABILITY LIMITED
Any person using the facilities or moorings within the limits covered by this ordinance shall assume all
risk of damage or loss to his person or property. The Town of Harrington assumes no risk of liability on
account of fire, theft, Act of God, or damage of any kind to vessels within the above stated jurisdiction.

ARTICLE II - Harbor Committee
The Harrington Harbor Committee will serve as appointees of the Selectmen and will oversee
Harrington maritime waters, work with the Harbor Master, and report to the Board of Selectmen.

ARTICLE III - Harbor Master
In accordance with Federal and State law the Harbor Master has absolute authority to enforce this
ordinance.
The Harbor Master, acting under the direction of the Harrington Board of Selectmen shall have full
authority to enforce all regulations affecting the Harbor and coastal waters of Harrington to the fullest
extent permitted by law and to promote safety throughout the maritime environment. The geographical
area of responsibility includes maritime waters from the mean high water mark seaward to the town line,
beaches, piers, launching areas, associated parking areas and waterfront rights of way within the Town of

Harrington.
The Harbor Master works independently and serves as a first responder for Local, State, and Federal
agencies. Where applicable, the Harbor Master works with others including, but not limited to, the
Harrington Harbor Committee, angencies, and committees.
The Selectmen shall appoint a Harbor Master annually. The Harbor Master will have the duties and
powers prescribed by law and this ordinance.
The Selectmen may appoint a Deputy Harbor Master to act in case of the Harbor Master's absence or
disability.

ARTICLE IV - Prohibited Acts
L DISRUPTIVE CONDUCT
It shall be a violation of this ordinance for an person to disrupt the safe and lawful activities, or in any
way threaten the public safety, in or around the docks, wharfs, moorings, floats, or tidal waters of the
Town of Harrington.
2. ANCHORING
Within Harrington wateis anchoring of boats is permitted only if said anchored vessel(s):
A. Do not interfere with moored boats or moorings.
B. Do not impede the movement of other water craft.
C. Do not interfere with or block or obstruct a Channel or Fairway or Clear Zone or Pier or
Wharf.
D. Are not left unattended in Harrington for more than six (6) hours.
3. NOISE AND LIGHTING
It shall be noted that maritime areas within the Harrington working waterfront can generate noise and
lights 24 hours per day. Notwithstanding the above, it shall constitute an nuisance to cause noise in an
unreasonably loud manner and/or illuminate areas so as to disturb neighboring vessels or watercraft,
their occupants, navigation, or land residences.
’
4. OPERATION OF VESSELS
A. Speed of Vessels - It shall be unlawful for any person to operate any vessel or watercraft in a
mannei that will cause excessive wake in Harrington harbors, coves, or inlets that have
moorings or anchored vessels, floats, wharves/piers, persons, property, or objects that could
be disturbed or damaged by excessive wake or speed or is contrary to the provisions of Title
38, Section 281, MRS A, as amended. In no event shall a vessel exceed a speed of five (5)
miles per hour in the above areas.
B. Reckless Operation - No person shall operate any vessel or watercraft in a reckless or
negligent manner or while under the influence of intoxicants or drugs so as to endanger the
life, limb, or property of any person, or contrary to the provisions of Title 38, Section 283,

MRSA, as amended.
C. Infected Vessels - Whenever a vessel arrives in the Town of Harrington haveing on board any
person(s) afflicted with a contagious disease or suspected of being afflicted with such disease
the master, commander, or pilot thereof, and the Health Officer of the Town of Harrington ’
shall comply with the provisions of Title 22, MRSA,, as amended.
D. Abandonment of Vessels - No person shall abandon any boat, vessel, fishing equipment, hulk,
cradle, raft, float, lobster car, or any other possible obstruction within the geographic limits '
covered by his ordinance, including, but not limited to, town owned beaches, parking lots,
piers, wharves, and other tidal areas. Any property as herein described left unattended for a
period of sixty (60) days, shall be deemed abandoned. The Harbor Master may order the
owner to remove the same within fifteen (15) days. In default of removal or in event the
Harbor Master is unable to identify the owner or master of the vessel or object after
reasonable efforts, the Harbor Master may undertake its removal or destruction at the cost of
the owner.
5- PUBLIC BEACHES/PUBLIC LANDINGS and CONNECTING PUBLIC PARKING LOTS
A. On public beaches, landings, or associated public parking lots the following activities are not
permitted:
i. Overnight camping.
ii. Fueling, except in designated areas.
iii. Disposal of litter and trash, except in appropriate trash container. NOTE: If no trash
containers are available or those available are full, it is the responsibility of the
individual to dispose of his/her trash properly.
iv. Disposal of petioleum products, metals, liquids, gases, wood products, traps fiberglass
items.
"
B. On public beaches, landings, or associated public parking lots no boat, boat cradle, trailers,
lobster car, float, vehicle, fishing gear, or personal items may be:
*
i. Left on public beaches over five (5) days. After the above time period the items will be
considered abandoned and may be removed by the town.
ii. Repaired, if such repair requires more than 72 hours, without approval by the Harbor
Master. The location of any repair work must be such as not to interfere with the normal
flow of traffic and use.
C. On public beaches, landings, or associated public parking lots all boat, boat cradles, trailers,
lobster car, float, vehicle, fishing gear, or personal items must be:
i. Parked in such a manner as to take up minimum space.
ii. Positioned on order to keep boa launching areas clear.
D. Extenuating circumstances (hazard, weather, etc.) limiting adherence to the above provisions
should be reported to the Harbor Master.
6. DUMPING OF SEWAGE, OILS, AND HAZARDOUS WASTE
No person, firm, corporation, or other legal entity shall discharge, spill, or permit to be discharged,
sewage, trash, litter, garbage, gas, oil, bilge water containg gas or oil, or other pollutants from a vessel,
watercraft, vehicle, or any other source into the tidal waters within the boundaries of the Town of
*
Harrington, beaches, landings, parking lots, or onto the ice or banks thereof in such a manner that the
same may fall or be washed into such waters or in such a manner that the drainage therefrom may flow
into such waters.
7- PROHIBITED a c t i v it ie s

w it h in t h e t o w n l a n d in g m o o r in g a r f .a

Within the Town Landing Mooring Area the following activities are prohibited:
A. Water skiing or related activities.
B. Shelling of shellfish unless the shells are removed from the Harbor area and disposed of in a
legal and proper manner.
C. Dragging for shellfish or unauthorized setting of nets.
D. Mooring of a vessel greater than 50 feet.
E. Placement of a mooring or moorings for rental purposes.
F. Operating a personal watercraft, however launching of PWC is allowed.

ARTICLE V - MOORINGS
1. MOORING REGISTRATION
A. No person shall place a mooring in Harrington without a written permit stating the location of
the mooring issued by the Harbor Master.
B. Persons desiring to place a new mooring in Harrington shall submit applications for mooring
permits and assignments to the Harbor Master.
C. Mooring locations will be determined according to availability of space and size of vessel.
D. If space is not available the applicant will be placed on a Mooring waiting list.
2. MOORING APPLICATION PROCEDURE
A. On or before June 1st of each year, all mooring permit fees will be due from all assignees.
Also due will be proof of a biennial mooring inspection. Any mooring assignee who does
not pay the mooring fee by this deadline:
i. Will be charged a 50% surcharge over the regular mooring fee.
ii. May forfeit their mooring assignment, at the discretion of the Harbor Master, and it
may be reassigned to other applicants who are eligible and have asked to receive a
mooring location.
B. For those who have no mooring permit from the previous year applications may be obtained at
the Town Office and all fees paid to the Town of Harrington. In addition to the application
and fee the applicant will provide written certification that their mooring is in a safe condition
and suitably sized for its intended use. This does not guarentee mooring location. If a mooring
application is denied mooring fees will be returned.
C. All mooring holders will be given:
i. A written mooring permit signed by the Harbor Master.
ii. A mooring number to attach to their mooring buoy.
iii. A mooring location (this may mean moving your mooring)
D. For those seeking permits the Harbor Master will review the application(s) and issue a
decision in writing within fifteen (15) days to the applicant. The Harbor Master will issue no
permit for a mooring unless satisfied that the information set forth in the applicaton is
adequate to ensure that the mooring and vessel attached to it will not become a danger to
persons or property.
E. FEES - The mooring permit fee is $30.00 per year for Harrington property tax payers, $50 for
nonresidents and residents that do not pay property tax in Harrington. Fees established by this
ordinance may be increased or decreased by the Harrington Board of Selectmen. All fees

accrue to the Town of Harrington for the upkeep and operation of the town pier, floats, launch
ramp, and parking area at the Town Landing Mooring Area.
’
3. MOORING ASSIGNMENT
A. No moorings will be permitted in Harrington waters without approval of the Harbor Master.
Each year the map of all moorings will be updated to show permitted mooring locations,
i. TOWN LANDING MOORING AREA - The Harbor Master will develop and maintain
a map of the Town Landing Mooring Area. The map will show mooring areas occupied,
available mooring spaces, and all moorings will be identified by a mooring number.
The Harbor Master will identify longitude/latitude locations for each mooring and
check those locations annually to ensure proper mooring placements. All moorings not
located in the correct locations shall be moved by the mooring owner at his/her own
expenses in accordance with the instructions of the Harbor Master. If a crowding
problem arises the Harbor Master and the Harbor Commitee will develop a mooring
plan to address the problem.
ii. OTHER HARRINGTON WATERS - At present no crowding problem is forseen in
these areas. The Harbor Master will develop and maintain a map of the permitted
moorings and determine when an over populated problem exists and he and the Harbor
Committee will develop a mooring plan for that given area.
iii. RIPARIAN OWNERS - It is the intent of this ordinance to give priority as per state
law(s) under 38 MRS A to shore land owners with 100 feet of frontage or more and a lot
of 20,000 square feet or more. A qualified owner will be permitted one (1) mooring if
space is available, the mooring fits into the mooring plan, and can be located in front of
the holders property immediately adjacent to their frontage.
4. LOBSTER CARS AND FLOATS
Lobster cars and floats require federal permits, submission of local mooring applications, payment of all
fees, and yearly registration. Lobster car and float mooring applications and mooring permits will be
processed and issued as described in section 3 and 4 above.
A. The size of a lobster car is not to exceed x feet long by x feet wide by x feet deep or be larger
than is legally permitted to be transported over town and state roads, whichever is less. All
cars must include a 4 foot vertical x" by x" stanchion on each corner with x" reflectors. Plans
for construction of the car are to be submitted to the Harbor Master for approval.
B. The size of a float is not to exceed x feet long by x feet wide or be larger than is legally
permitted to be tiansported over town and state roads, whichever is less. All cars must include
a 4 foot vertical x" by x" stanchion on each comer with x" reflectors. Plans for construction of
the car are to be submitted to the Harbor Master for approval.
C. Each lobster car or float must be moored fore and aft.
D. No additional lobster car or float may be attached, ganged, or attached in tandem unless
approved by the Harbor Master and with requisite federal permits.
E. No boat or watercraft may be left attached to a lobster car or float unattended overnight or for
an extended period of time.
F. Floats that ground out with each tide must be marked like any other float, registered and
moored fore and aft, but may be ganged or attached or placed in tandem with other flats floats.
G. Floats that ground out with each tide will not be subject to permit fees but will be subject to a
one time application fee.
H. Placement of all lobster cars and float must comply with colonial law.

5. MOORING INSPECTIONS
It is the responsibility of the mooring holder to check, or have checked, and certify in writing to the
Harbor Master, that his/her mooring is in a safe condition and suitably sized for its intended use. All
moorings shall be inspected by the mooring holder every two (2) years. Proof and a summary of the
inspection shall be submitted to the Harbor Master.
6. APPEALS OF DECISIONS OF THE HARBOR MASTER
Any person may appeal a decision of the Harbor Master to the Harrington Board of Selectmen Any such
appeal shall be made within ten (10) days after the date upon which the person is notified of the decision
of the Harbor Master.
Appeals shall be in writing, and shall state in detail (1) the intended conduct of the appellant; (2) the
decision of the Harbor Master; and (3) a statement setting forth the reasons why the decision of the
Harbor Master is not consistent with this ordinance or with state or federal law. The applicant or the
Harbor Master may request a hearing, when he or she will appear in person or with witnesses, and state
their case through oral testimony or other evidence. An appeal of the decision of the Selectmen may be
taken pursuant to Rule 80B of the Maine Rules of Civil Procedure.

ARTICLE VI - MARITIME FACILITY USE PERMITS
Commercial shellfish buyers and fuel dealers wishing to conduct business at the Harrington Town
Landing must apply for and be issued a Maritime Facility Use Permit before doing so.
A. Maritime Facility Use Permit applications may be obtained at the Town Office and all fees
paid to the Town of Harrington. In addition to the application and fee the applicant will
provide proof of liability insurance. If the application is denied the permit fees will be
returned.
B. For those seeking permits the Harbor Master will review the application(s) and issue a
decision in writing within fifteen (15) days to the applicant.
C. If approved the applicant will be issued a business use permit signed by the Harbor Master.
The permits will be valid for one (1) year, June 1st to May 31 st.
D. FEES - The annual Maritime Facility Use Permit fees for commercial shellfish buyers are
$400 for resident commercial buyers and $1000 for nonresident commercial buyers. The
annual Maritime Facility Use Permit fees for fuel dealers are $200 for resident fuel dealers
and $500 for nonresident fuel dealers. Fees established by this ordinance may be increased or
decreased by the Harrington Board of Selectmen. All fees accrue to the Town of Harrington
foi the upkeep and operation of the town pier, floats, launch ramp, and parking area at the
Town Landing Mooring Area.

ARTICLE VII - PENALTIES
Any person who violates any part of this ordinance shall be liable to the Town of Harrington for the
following penalties:
A. The minimum penalty for a specific violation shall be $25.00 and the maximum penalty shall

be $2,500.00. Each day that the penalty exists shall be a separate violation.
B. In addition, the offender shall pay the Town of Harrington an amount equal to reasonable
attorneys fees, expert witness fees, and other expenses of any proceeding to enforce the
provisions of this ordinance, including proceedings in equity to abate any nuisance or other
condition in violation of this ordinance.

ARTICLE VIII - APPROVAL
EFFETIVE DATE: This Ordinance was voted upon and approved at a Town Meeting dated March 14,
2011 and this Ordinance shall take effect on that date.
’
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TOWN OF HARRINGTON
LAND USE REGULATIONS
SECTION 1.
This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section of the Maine
Constitution, the provisions of the Title 30-A, MRSA Section 3001 (Home Rule), the State's growth
management law, Title 30-A MRSA, Section 4311 et. seq., as amended , for the purpose of promoting
the Safety, Health, and General Welfare as well as the efficiency and economy in the process of the
development of the Town of Harrington, Maine. In the Town Meeting Convened, March 12, 2001, the
following revised ordinance was enacted by the voters of the Town of Harrington, Maine, superseding
all previous Town Land Use Regulations.
SECTION 2.
DISTRICTS
For the purpose of this ordinance the Town of Harrington, Maine is divided into three districts: THE
SHORELAND DISTRICT, GENERAL DISTRICT, and the INLAND WETLANDS DISTRICT.
2.1
The Shoreland District is all the land area within 250 feet of the normal high water mark
of any lake, pond, river, stream or saltwater body.
2.2
The Inland Wetlands District defined as swamp, bog, and marsh larger than two (2)
acres.
2.3
The General District is all the rest of the land in Harrington, Maine not included in 2.1
and 2.2 above.
SECTION 3.
SINGLE FAMILY RESIDENTIAL USE
A lot of land which is NOT served by a Public or Private community sewage system, whether created by
plat, laid out in metes and bounds, or otherwise described, shall NOT be used for a single family
residential purpose unless such lot of land contains at least 20,000 square feet and if such lot is within
250 feet of a lake, pond, river, stream or saltwater body it shall further have a minimum shore frontage
of 150 feet, contain 35,000 square feet and be set back at least 75 feet from the high water mark.
SECTION 4.
SUBDIVISION
Plans for such a subdivision of parcel of land into three or more lots shall be placed before the Planning
Board at least 60 days before sale or construction as required by Title 30-A Section 4401 thru Section
4407 Revised Statutes of Maine. The proposed subdivision will be subject to the tests as required under
such law.
SECTION 5.
MULTIPLE USE RESIDENTIAL UNITS
Multiple use housing, clustered unit housing, campgrounds, tenting grounds, trailer parks, and mobile
home parks may be established provided:
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5.1

5.2
5.3
5.4

5.5

That the lost have a minimum size that is greater than the requirements for single family
residential use and is in proportion to the number persons accommodated and the
actual waste disposal requirements.
The service facilities provided will be maintained in a sanitary condition at all times.
That a safe and potable water supply, with toilet facilities meeting the State Plumbing
Code be maintained.
That any structure, mobile home, or trailer, that is used as a dwelling, constructed,
erected, or placed on a lot of land occupied by another dwelling shall:
5.4.1 Not be located less than 25 feet from a property line
5.4.2 Not be located less than 35 feet from another dwelling
5.4.3 Not be located less than 20 feet fromthe limits of a public road
5.4.4 Not be located less than 75 feet froma lake, pond, river, stream, or saltwater
body.
That upon review by the Planning Board they find no injurious or detrimental effects will
be created in the surrounding area and that such use will be in keeping with the purpose
of this ordinance.

SECTION 6.
SMALLER LOTS
A lot contained less than 20,000 square feet, but at least 10,000 square feet may be used for single
family residential use provided:
6.1
That the lot is served by a public or private-community sewage system
6.2
That it is not within 250 feet of a lake, pond, river, stream or saltwater body
6.3
That it is approved by the Department of Human Services on a basis of a soil survey and
recommended by a State Registered engineer. The results of such tests and the
engineering recommendation shall be submitted in a written report by the land owner
to the Board of Environmental Protection for approval. The board shall issue a written
notice of its decision.
6.4
That it is approved by the Planning Board.
SECTION 7.
PRIVATE SEWAGE
No privy, cesspool, septic tank, or sewage disposal are shall be constructed or maintained less than 100
feet from a public water body, well, or from a dwelling other than that to which it is pertinent, or within
15 feet of a property line.
SECTION 8.
BUILDING PERMIT
Any building, camping vehicle, mobile home, trailer, tent or structure that is used as a dwelling, for
business, industry or commerce constructed, erected, remodeled or placed on a lot of land; the owner,
lessee, builder, architect, or contractor employed by such owner or lessee shall obtain a permit
approved by the Planning Board and signed by at least three (3) members of the Planning Board.
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8.1

8.2

8.3

8.4
8.5

8.6

8.7

EXCEPTION
No permit will be required for a tent, trailer, or camping vehicle used for a period of 15
days or less. Just moving said tent, trailer, or camping vehicle to subvert this exception
shall be considered a violation.
EXCEPTION
The following buildings are exempt from the provisions of this ordinance: dog houses,
playhouses, tool sheds, and similar storage buildings; not greater than one hundred
square feet inthe floor area.
APPLICATION REQUIREMENTS
Application for a building permit shall be made on a form which is available at the Town
Office and shall include the following information:
8.3.1 Proof of ownership, registered deed with page and book number of property on
which building permit is requested.
8.3.2 Map and Plan
8.3.2.1
A small map of the vicinity showing the location of building lot
8.3.2.2
A sketch map showing the site as it exists, locating trees,
drainage ways, and other prominent feature.
8.3.2.3
A proposed site plan showing:
A. size of the lot in square feet or acres and the dimensions of the lot in
feet
B. location of building on the lot and the distance from all property
lines.
C. size of building in square feet and ground level dimensions in feet.
D. location of proposed water supply and sewage disposal facilities.
E. estimated cost of project, for Assessors evaluation purposes.
Approved copies (2) of HHE 200 form for sewage disposal when applicable.
Impact Statement: The application shall prove that the proposal is in compliance with
the impact standards of this ordinance which shall be the minimum requirements for
approval of the permit.
Approval: After the receipt of a complete application the Planning Board on their next
scheduled meeting held on the first Tuesday of each month, except in emergencies,
shall approve the application, or approve it with conditions, if they make a positive
finding based upon the information presented to them that the impact standards are
met.
8.6.1 Permits granted under this ordinance may be made subject to reasonable
conditions to ensure conformity with the purposes and provisions of this
ordinance.
PUBLIC HEARINGS
The Planning Board may hold a public hearing within 30 days of filing of the completed
application. The Board shall publish the time, date, and place of the hearing at least two
times, the date of the first publication to be at least seven days prior to the hearing, in a
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newspaper of area-wide publication. The abutting land owners shall be notified in
writing by the Board.

SECTION 9.
9.1
9.2
9.3

9.4
9.5
9.6

9.7

9.8

9.9

9.10

9.11

IMPACT STANDARDS
WATER: There is sufficient water available for the reasonably foreseeable needs of the
proposed building or buildings.
SOILS: The soils of the site are indicated as generally suitable for the proposed building
on the medium intensity soil survey or in the report of a soil scientist.
SEWAGE DISPOSAL: There will be adequate provision for sewage waste disposal. For
buildings requiring septic systems, a report by a licensed Soils Evaluator must be
submitted showing septic system design.
AIR POLLUTION: The proposal will meet all Department of Environmental Protection
requirements regarding air quality.
SOIL EROSION: The proposal will not cause unreasonable soil erosion or reduce the
capacity of the land to hold water so that a dangerous or unhealthy condition will result.
NOISE: The proposal will not result in undue noise pollution. If it is likely that the
proposal will result in noise in excess of that which is normal for the area, it shall be
designed and landscaped to minimize noise interference with neighboring uses.
Excessive noise at reasonable hours shall be required to be muffled so as not to be
objectionable beyond the property lines. The following uses and activities shall be
exempt from the noise level regulations: 1. Noise created by construction and
temporary maintenance activities between 6:30 am and 8:00 pm, 2. The noises of safety
signals, warning devices, and emergency pressure relief valves and any other emergency
activity, 3. Traffic noise on public roads.
SURFACE WATER DRAINAGE: There will be adequate provision for surface water
drainage so that removal of waters will not adversely affect neighboring properties,
downstream water quality or streets or roads. Whenever possible, on site absorption or
run-off waters shall be utilized to minimize off-site discharge.
EXTERIOR LIGHTING: There will be no flashing lights or signs or strong lights shining
beyond the lot lines onto neighboring properties, or onto any town way so as impair the
vision of the driver of any vehicle upon that town way.
PRESERVE AND ENHANCE THE LANDSCAPE: During construction the landscape will
preserved in its natural state in so far as practicable by minimizing tree removal,
disturbance of soil and retaining existing vegetation in order to minimize the impact of
the proposed use on neighboring land uses.
ROAD ACCESS: The building will be placed on a lot which is either on a town or private
road, or has deeded access. Lots on town or private roads shall have a minimum of 100
feet road frontage.
LOT SIZE, BUILDING, SETBACK AND HEIGHT: All dwellings shall be on lots of at least
20,000 square feet. All dwellings shall have a minimum front yard set-back from side
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9.12

9.13

9.14

and rear lots of at least 20 feet from the edge of the road right of way and set-backs
from side and rear lots of at least 25 feet, and no building shall exceed 35 feet in height
from the top of the foundation.
VEHICULAR ACCESS: The proposed site layout will provide for safe access and egress
from public and private roads. Provisions shall also be made for providing convenient
and safe emergency vehicle access to all buildings and structures.
PARKING: Off-street parking will be provided in accordance with the following
standards:
Dwellings-2 spaces per unit
Hotels, Motels, Boarding Homes-1 space per guest room
Restaurants, Churches, Clubs, Recreational Facilities-1 space per 4 seats
Stores and Offices-1 space per 300 square feet or floor area
Buildings not listed-spaces shall be proved as for the most similar building which is
listed.
OTHER LAWS AND ORDINANCE: In addition to complying with this ordinance, any
building erected, remodeled, or altered under permission granted by this permit must
conform to all State and Town laws and ordinances, including, but not limited to, the
State of Maine Subsurface Waste Disposal Rules, National Electrical Code, and Maine
State Plumbing Code in effect on the date the permit is issued.

SECTION 10. AUTOMOBILE GRAVEYARD OR JUNKYARD
The establishment or operation of an automobile graveyard, automobile recycling business, or junkyard
will be in accordance with the Department of Transportation, Bureau of Highways Title 30-A, MRSA,
Section 3751-3760.
SECTION 11.
11.1
11.2

RIGHT OF APPEAL AND VARIANCE
The right to appeal the decision of the Planning Board may be made according to the
provisions of Sec. 2691 of the Title 30-A, MRSA.
A copy of all variances granted by the Board of Appeals shall be submitted to the
Department of Environmental Protection. The Board of Appeals may, upon written
application of the effected land owner, grant a variance from the strict application of
the ordinance under the following conditions:
11.2.1 That the strict application of this ordinance would result in undue hardship to
the applicant.
11.2.2 That the hardship is not the result of action taken by the applicant or prior
owner.
11.2.3 That the Board of Appeals, based on clear and convincing evidence presented to
it, make a finding that the proposal will not result in unsafe and unhealthful
conditions and will avoid problems associated with flood plain development and
use.

Land Use Regulations
Revised: March 12, 2001

Page 5

11.3

SECTION 12.
12.1

12.2

A variance may be authorized only for a lot size (area), lot coverage by structures, and
set-back. A variance may not be granted to permit use or structure otherwise
prohibited.
VIOLATIONS
Any violation of the ordinance shall be deemed a civil violation under Title 17-A, MRSA,
Section 4-B. Such violation shall be enforces by the Code Enforcement Office of the
Town of Harrington.
Any person who continues to violate any provision of this ordinance after receiving due
notice of such violation, shall be guilty of a misdemeanor subject to a minimum fine of
$100.00 per day of every day each violation continues. Nothing herein contained shall
be deemed to bar any legal or equitable action to restrain or enjoin any act in violation
of these regulations.

SECTION 13.
FEES
A fee in accordance with the following schedule is to accompany each building permit application to
help defray the costs of processing said application and enforcement of applicable codes:
13.1
Residential and Commercial Buildings-$20.00
13.2
Subdivisions: $250.00 per lot for the first five (5) lots, $100.00 each subsequent lot
following.
SECTION 14.
LIFE OF PERMIT
If construction is not begun within 12 months and thirty percent (30%) completed within 24 months of
permit approval, the permit shall expire.
SECTION 15. SHORELINE CLEAR CUTTING
In order to preserve and enhance the natural beauty and aesthetic features of the shoreline, to prevent
the erosion of the land bordering the shore, and to protect private investment in such land, it is in the
public interest to restrict shoreline clear cutting practices.
15.1
It is unlawful for any person, firm, corporation or other legal entity to cut down trees on
land within a distance of 100 feet of the high water mark of any lake, pond, river, or
saltwater body except:
15.1.1 land used for residential, non-woodland commercial, industrial or recreational
purpose or being developed for such purpose in which case no more than 7,000
square feet shall be cleared.
15.1.2 Land used for access to abutting land, but in that case the severance shall be
limited to 20 feet in width.
15.1.3 in the connection of the removal of dead or dying trees, or the removal of trees
effected by fire, excessive wind, insect or disease.
15.1.4 selective cutting each 10 year period, which removes not more 40% of the trees,
four inches in diameter or over, within the 100 foot strip and retains a well
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15.2
15.3

distributed stand of trees foliage except that more than 40% may be removed if
a State Forester so recommends.
No accumulations of slash shall be left within 50 feet of high-water mark.
Penalty-Whoever violates this section shall, on conviction, be subject to a fine of not
more than $1,000.00.

SECTION 16.
NONCONFORMING USES
Nonconforming use of land or a building may continue in their present use except that:
16.1
It shall not be changed to another nonconforming use without a Planning Board permit.
16.2
It shall not be re-established after discontinuance for a period of one year or more
except to that of a use conforming to the regulations of the district in which it is without
a Planning Board permit.
16.3
It may not be extended or enlarged without a Planning Board permit.
16.4
If it be obnoxious, injurious, or hazardous to the comfort, peace, health, or safety of the
community, by reason of the production of odor, smoke, dust, refuse matter, fumes or
noise, it is prohibited.
SECTION 17.
LAND USE STANDARDS
All land use activities shall conform to the following applicable land use standards:
17.1 Agriculture: There shall be no tilling of the land within 50 feet of the normal high water
mark of any lake, pond or seashore.
17.2
Beach construction: Beach construction on and great pond or coastal wetland shall
require a permit from the Department of Environmental Protection. Beach construction
on any river, stream or br4ook capable of floating watercraft shall require approval from
the commissioner of the Department of inland Fish and Game as required by law.
17.3
Campgrounds and trailer parks: Campgrounds shall conform to minimum requirements
imposed under Sec. 4 of the rules and regulations of the Department of Health and
Welfare and if the campground is situated within the Shoreland Area each camping area
shall contain a minimum of 5,000 square feet of suitable land area and be set back at
least 75 feet from the normal high water mark of any pond, river, lake, or saltwater
body.
17.4
Erosion and Sedimentation Control: Filing, dredging, grading, lagooning, earth moving
activities, and other land use activities shall be conducted in such a manner to prevent,
to the maximum extents, erosion and sedimentation of surface water.
17.5
Mineral exploration: Mineral exploration shall be accomplished by hand sampling, test
boring or other methods which create minimal disturbance. A permit from the Planning
Board shall be required for mineral exploration which exceeds the above limitations.
17.6
Pier, docks, etc.: Piers, docks, wharves, breakwaters, causeways, marinas, bridges over
20 feet in length, and uses projecting into water bodies shall require a Planning Board
permit as well as a permit from the Board of Environmental Protection.
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17.7

Sanitary standards: any land use requiring the discharge of any treated or untreated or
inadequately treated liquid, gaseous, or solid material or the disposal of such matter
shall require a Planning Board permit. No permit shall be granted for any structure or
land use requiring such disposal or discharge without a copy of the recommendations
and approval of a registered engineer as approved by the Town's Licensed Plumbing
Inspector.
17.8
Privies: Privies will be permitted provided they are built and maintained according to
the requirements of the State Plumbing Code part II Sec. 9.12 and 9.13.
17.9
Other systems: Other systems of sanitary disposal may be permitted after approval by
the Department of Health and Human Services.
17.10 Signs: The following provisions shall govern the use of signs in the Shoreline Area:
17.10.1 Signs and billboards relating to goods and services shall be permitted provided:
17.10.1.1
Sign shall not exceed 6 square feet.
17.10.1.2
Two signs per premises.
17.10.1.3
Goods and services nor rendered on the premises shall be
prohibited.
17.10.1.4
Name signs shall be permitted provided there are no more than
two per premises.
17.10.2 A resident may display a single sign not over three square feet in an area
relating to the sale, rental, or lease of the premises.
17.10.3 Signs relating to hunting and fishing shall be permitted without restriction as to
number provided that no sign exceeds two (2) square feet in area.
17.10.4 No sign shall extend higher than 20 feet above the ground.
17.10.5 If signs are illuminated they shall be shielded and non-flashing lights only.
SECTION 18.
18.1

18.2

STRUCTURES
No residential dwelling unit, commercial or industrial facility shall be located in wetland
areas, steep slopes over 25% or in flood plain areas as defined by the 100 year flood, or
if this is not known, by soil tests identified as flood plain soils, without approval by the
Planning Board.
All structure in the Shoreline District shall be set back at least 75 feet from the normal
high water mark.

SECTION 19.
BUSINESS AND INDUSTRY
Any non-polluting business or industry may be established in either district on land suitable for such a
business or industry after approval by the Planning Board.
SECTION 20.
DEFINITIONS
Terms not defined here shall have the customary dictionary meaning. As used in this ordinance, the
following shall apply:
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WATER RELATED TERMS
•
•
•

•
•

•
•

•
•
•
•

Pond: Any inland body of water which has a surface of more than 10 acres in area.
River: Any free flowing body of water from that point at which it provides drainage for a water
shed of 25 square miles to its mouth.
Normal High Water Mark of Coastal Waters: The line on the shores and banks of non-tidal
waters which is apparent because of the contiguous different character of the soil or vegetation
due to the prolonged action of the water. In places where the shore or bank is of such character
that the high water mark cannot be easily determined by the above method it shall be
estimated by rock slides, ledges, or rapidly eroding banks.
Coastal Wetlands: Areas enclosed by normal high water above extreme low water such as any
swamp, marsh, bog, beach, or flat.
Inland Wetlands: Areas enclosed by the normal high water mark on inland waters and areas
otherwise identified on the basis of soils, vegetation, or other criteria as inland wetlands
including but not limited to swamps, marshes, and bogs, larger than two (2) acres.
Structures: Anything built for the support, shelter, or enclosure of person, animals, goods or
property of any kind.
Residential dwelling: A room or a group of rooms designed and equipped exclusively for the
use of a permanent, seasonal, or temporary living quarters for one or more families including
any structures regardless of its composition.
Non-Conforming Use: A structure or the use of land existing at the time of enactment of this
ordinance and which does not conform to the regulations of the district in which it is situated.
Trailer Park: A land area designed for the temporary occupancy by two or more trailers,
camping vehicles, or movable dwelling.
Mobile Home Park: A land area designed for the temporary occupancy of more or less
permanent Mobile Homes.
Campground: A land area designed for the temporary occupancy by camping equipment of any
kind including tents and trailers, but not limited to such.

SECTION 21.
21.1

21.2

21.3

PLANNING BOARD
The intent of the Planning Board shall be the smooth economic, cultural, and ecological
development of the Town by the regulation and control of the development, through
the use of property; considering its physical characteristics, the facilities available,
services and economics.
The municipality may appropriate funds for specific projects proposed by the Planning
Board.
Planning Board members shall NOT receive a salary or other compensation for their
efforts but shall receive reimbursement for expenses in the performance of their duties.
After approval by the Planning Board they may be submitted to the Selectmen for
payment.
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SECTION 22.
GENERAL
Validity: Should any section of this Ordinance be declared by any court to be invalid, such decision shall
not invalidate any other section of the Ordinance.
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TOWN OF HARRINGTON
MUNICIPAL SHELLFISH CONSER VA TION ORDINANCE
1. Authority: This ordinance is enacted in accordance with 12 M.R.S.A §6671.
2. Purpose: To establish a shellfish conservation program for the Town of Harrington,
which will insure the protection and optimum utilization of shellfish resources within
the town limits. These goals will be achieved by means which may include:
A. Licensing
B. Limiting the number of shellfish harvesters
C. Restricting the number and area where digging is permitted
D. Limiting the minimum size of clams taken
E. Limiting the amount of clams taken daily by a harvester
3. Shellfish Conservation Committee: The Shellfish Conservation Program for the
Town of Harrington will be administered by the Shellfish Conservation Committee
which will consist of seven (7) members to be appointed by the Selectman for terms
of one (1) year. The Committee’s responsibilities include:
A. Surveying each clam producing area at least once every three years to
establish size distribution and density and annually estimating the status of the
town’s shellfish resources;
B. Submitting to the Board of Selectmen proposals for the expenditures of funds
for the purpose of shellfish conservation;
C. Keeping this ordinance under review and making recommendations for its
amendments;
D. Securing and maintaining records of shellfish harvest from the town’s
managed shellfish areas and closed areas that are conditionally opened by The
Department of Marine Resources;
E. Recommending conservation closures and openings to the Board of Selectmen
in conjunction with Area Biologists of the Department of Marine Resources;
F. Submitting an annual report to the municipality and Department of Marine
Resources covering the above topics and all other committee activities;
G. Conducting conservation programs.
H. Designating recreational harvesting areas.
4.

Definitions:
A. Resident: For the purposes of this ordinance, the term “resident” refers to a
person who has been domiciled in the Town of Harrington for at least twelve
(12) consecutive months directly prior to the time of his/her claim of such
residence is made. The burden of proof will be that which is required to
become a registered voter in this municipality.
B. Non-resident: The term “non-resident” means anyone not qualified as a
resident under the language of this ordinance.
C. Shellfish, Clams and Intertidal Shellfish Resources: When used in the
context of this ordinance the words “shellfish”, “clams” and “intertidal
shellfish resources” mean soft-shell clams (.Mya arenaria).

D. Municipality: Refers to the Town o f Harrington, Maine.

5. Licensing: A Municipal Shellfish Digging License is required to dig or take shellfish
in this municipality. It is unlawful for any person to dig or take shellfish from the
shores and flats of this municipality without having a current license issued by the
municipality as provided by this ordinance in their possession.
A. Designation, Scope, and Qualifications:
1. Resident Commercial Shellfish License: This license is available to
residents of the Town of Harrington and entitles the holder to dig and take
any amount of shellfish from the shores and flats of this municipality.
2. Non-resident Commercial Shellfish License: This license is available on
a lottery basis to non-residents and entitles the holder to dig and take any
amount of shellfish from the shores and flats of this municipality.
3. Resident Recreational Shellfish License: This license is available to
residents and real estate taxpayers of this municipality and entitles the
holder to dig and take no more than one (1) peck of shellfish in any one
day for consumption by him/herself and his/her family.
4. Non-resident Recreational Shellfish License: This license is available to
any person that is not a resident nor real estate taxpayer of this
municipality and entitles the holder to dig and take no more than one (1)
peck of shellfish in any one day for consumption by him/herself and
his/her family.
5. License must be signed: The licensee must sign the license to make it
valid.
B. Application Procedure: Any person may apply to the Town Clerk for
licenses required by this ordinance on forms provided by the municipality.
1. Contents of Application: The application must be in the form of an
affidavit and must contain the applicant’s name, current address, birth
date, height, weight, signature and any other information the municipality
may require.
2. Misrepresentation: Any person who gives false information on a license
application will cause said license to become invalid and void.
C. Fees: The fees for the licenses, as established by town meeting, must
accompany, in full, the application for the respective license. The license fees
are:
Resident Commercial: $150
Non-Resident Commercial: $300
Resident Recreational: $15
Non-Resident Recreational: $30
Conservation Reduction: Commercial license fees will be reduced for
Those applicants that complete the optional conservation time as outlined in
Section 5, Subsection J. The reduced license fees are:
Resident Commercial w/Conservation Reduction: $60
Non-Resident Commercial w/Conservation Reduction: $120

D.

E.

F.
G.

H.
I.

Fees received for shellfish licenses shall be used by the town for shellfish
management, conservation, and enforcement.
Issuance of licenses: Clam resources vary in density and size distribution
from year to year and over the limited soft-shell clam producing area of the
town. It is essential that the town carefully husband its shellfish resources.
1. Notice of the date on which licenses will be issued and the procedure for
application shall be published in a trade paper or industry publication or in
a newspaper or combination of newspapers with general circulation which
the municipal officers consider effective in reaching persons affected and
shall be posted in the municipal offices not less than ten (10) days prior to
the period of issuance.
2. The Town Clerk shall issue commercial licenses beginning May 15th or
the first business day after May 15th should the 15th fall on a weekend.
Commercial licenses will be issued to residents on a first come first served
basis. The town clerk shall issue the equivalent of 10% of the number of
resident commercial licenses to non-residents on a lottery basis.
3. The Town Clerk shall issue recreational licenses beginning May 15th or
the first business day after May 15th should the 15th fall on a weekend.
Recreational licenses will be issued to residents on a first come first served
basis. The Town Clerk shall issue the equivalent of 10% of the number
resident recreational licenses to non-residents on a lottery basis.
License Expiration Date: Each license issued under the authority of this
ordinance shall be valid for a maximum of one (1) year, from June 1st through
May 31st. All licenses will expire at midnight on the 31st day of May next
following the date of issue.
Reciprocal Harvesting Privileges: Not available.
Military Exemption Clause: Resident serving or completing full time active
duty in the U.S. Armed Forces will be exempt from licensing requirements for
up to thirty (30) days after separation from those services.
Fees Waived: Recreational Shellfish License fees will be waived for residents
sixty-five (65) years or older and twelve (12) years or younger.
Suspension: Any shellfish licensee having three (3) convictions for violation
of this ordinance shall have his/her shellfish license automatically suspended
for a period of thirty (30) days.
1. Any licensee whose shellfish license has been suspended pursuant to this
ordinance may reapply for a license only after the suspension period has
expired.
2. The suspension shall be effective from the date of mailing of a Notice of
Suspension by the Town Clerk to the licensee.
3. Any licensee whose shellfish license has automatically been suspended
pursuant to this section shall be entitled to a hearing before the Shellfish
Conservation Committee upon the filing of a written Request for Hearing
with the Town Clerk within thirty (30) days following the effective date of
the suspension. The licensee may appeal the decision of the Shellfish
Conservation Committee before the Board of Selectmen by filing a written

Request of Appeal with the Town Clerk within seven (7) days of the
decision of the Shellfish Conservation Committee.
J. Conservation Time: For the purpose of executing shellfish conservation
measures, all commercial license applicants will have the option to perform
ten (10) hours of labor supervised by the Shellfish Conservation Committee
and, in turn, receive a reduction in their town license fee for the coming year’s
license. These measures may include, but are not limited to, reseeding and
brushing projects, shellfish abundance surveys, and conservation committee
meetings.
6. Opening and Closing of Flats: The Municipal Officers, upon the approval of the
Commissioner of the Department of Marine Resources, may open and close areas for
shellfish harvest. Upon recommendations of the Shellfish Conservation Committee and
with the concurrence of the Department of Marine Resource Area Biologist that the status
of the shellfish resource and other factors bearing on sound management indicate that an
area should be opened or closed, the Municipal Officers may call a Public Hearing, and
shall send a copy of the notice to the Department of Marine Resources. The decision of
the Municipal Officers made after the hearing shall be based on findings of fact. Any area
within the Town of Harrington, which is closed by the Department of Marine Resources,
shall be considered a town closure.
A. Recreational Harvesting Areas: At the annual conservation meeting each
year, the Shellfish Conservation Committee shall designate two Recreational
Harvesting Areas, one each in the summer and winter flats. Each Recreational
Harvesting Area will be clearly marked and maps showing the boundaries will
be available in the town office. These are the only areas open to Recreational
License holders for harvesting.
7. Minimum Legal Size of Soft-shell Clams: It is unlawful for any person to possess
soft-shell clams in the Town of Harrington which are less than two (2) inches in the
longest diameter except as provided by Subsection B of this section.
A. Definitions:
1. Lot: The word “lot” as used in this ordinance means the total number of
soft-shell clams in any bulk pile. Where soft-shell clams are in a box,
barrel, or other container the contents of each box, barrel, or other
container constitutes a separate lot.
2. Process: For the purpose of this section the word “process” means to dig,
take, harvest, ship, transport, hold, buy and sell retail and wholesale softshell clam shellstock.
B. Tolerance: Any person may process soft-shell clams that are less than two (2)
inches if they comprise less than 10% of any lot. The tolerance shall be
determined by numerical count of not less than one (1) peck nor more than
four (4) pecks, taken at random from various parts of the lot, or by count of
the entire lot if it contains less than one (1) peck.
8. Penalty: A person who violates any provision of this ordinance shall be punished as
provided by 12 M.R.S.A. §6671 (10)

9. Effective Date: This ordinance has been approved by the Commissioner within
twenty (20) days of its adoption.
10. Repeal: Any ordinance regulating the harvesting or conservation of shellfish in the
town and any provisions of any other town ordinance, which is inconsistent with this
ordinance, is hereby repealed.
11. Period of Ordinance: This ordinance shall remain in effect until it is repealed or
amended.
12. Night Digging: Night digging is not permitted. There will be no digging or taking of
soft-shell clams from the shores or flats of the Town of Harrington from one half
(1/2) hour after sunset to one half (1/2) hour before sunrise.
A. Artificial Light Sources: Artificial light sources (headlights, flashlights, etc.)
shall not be used for illumination when harvesting soft-shell clams from the
shores or flats of the Town of Harrington.
13. Sunday Digging: There will be no Sunday digging from April 1 to November 1 each
year.
14. Tagging Required: The holder of a commercial shellfish license issued under §6601
shall identify shellfish the license holder has taken by means of a harvester’s tag. The
tag must be consistent with the format required by the Department of Marine
Resources under rules adopted under this section. Each container, roller, hod or bag
of shellstock must be tagged prior to landing. The tag must accompany the harvested
product while the product is in wholesale or retail commerce within the State.
15. Separability: If any section, subsection, sentence or part of this ordinance is for any
reason held to be invalid or unconstitutional, such decisions shall not affect the
validity of the remaining portions of this ordinance.

PROPOSED CHANGES TO TOWN OF HARRINGTON
MUNICIPAL SHELLFISH CONSERVATION ORDINANCE

Language to be added to Section 3: Shellfish Conservation Committee
H. Designating recreational harvesting areas.
Language to be changed in Section 5: Licensing, Subsection C
C. Fees: The fees for the licenses, as established by town meeting, must accompany, in
full, the application for the respective license. The license fees are:
Resident Commercial: $150
Non-Resident Commercial: $300
Resident Recreational: $15
Non-Resident Recreational: $30
Conservation Reduction: Commercial license fees will be reduced for those
applicants that complete the optional conservation time as outlined in Section 5,
Subsection J. The reduced license fees are:
Resident Commercial w/Conservation Reduction: $60
Non-Resident Commercial w/Conservation Reduction: $120
Fees received for shellfish licenses shall be used by the town for shellfish
management, conservation, and enforcement.
Language to be changed in Section 5: Licensing, Subsection D
2.

The Town Clerk shall issue commercial licenses beginning May 15th or the first
business day after May 15th should the 15th fall on a weekend.

3.

The Town Clerk shall issue recreational licenses beginning May 15th or the first
business day after May 15th should the 15th fall on a weekend.

Language to be changed in Section 5: Licensing, Subsection E
E.

License Expiration Date: Each license issued under the authority of this
ordinance shall be valid for a maximum of one (1) year, from June 1st through
May 31st. All licenses will expire at midnight on the 31st day of May next
following the date of issue.

Language to be changed in Section 5: Licensing, Subsection J
Conservation Time: For the purpose of executing shellfish conservation
measures, all commercial license applicants will have the option to perform ten
(10) hours of labor supervised by the Shellfish Conservation Committee and, in
turn, receive a reduction in their town license fee for the coming year’s license.
These measures may include, but are not limited to, reseeding and brushing
projects, shellfish abundance surveys, and conservation committee meetings.
Language to be added to Section 6: Opening and Closing of Flats
A. Recreational Harvesting Areas: At the annual conservation meeting each
year, the Shellfish Conservation Committee shall designate two Recreational

i

Harvesting Areas, one each in the summer and winter flats. Each Recreational
Harvesting Area will be clearly marked and maps showing the boundaries will
be available in the town office. These are the only areas open to Recreational
License holders for harvesting.
Language to be changed in Section 12: Night Digging
12.

Night Digging: Night digging is not permitted. There will be no digging or taking
of soft-shell clams from the shores or flats of the Town of Harrington from one
half (1/2) hour after sunset to one half (1/2) hour before sunrise.
A. Artificial Light Sources: Artificial light sources (headlights, flashlights, etc.)
shall not be used for illumination when harvesting soft-shell clams from the
shores or flats of the Town of Harrington.

